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Purpose

To inform the Community Board that the Hardway Public Spaces Protection 
Order (Hardway PSPO) is due to expire on 07 March 2021.  

This report seeks to inform the Board as to whether the Hardway PSPO is an 
effective way to tackle Anti-Social Behaviour (ASB) and the problem of young 
people engaging in ASB at the Hardway Memorial Green (the Green) during 
the summer months.  

This report further seeks the approval of the Board to publish the intention to 
extend the Hardway PSPO for a further three years subject to the outcome of 
the review exercise which will inform the decision.  

Recommendation

A. The Community Board notes that the current PSPO expires on 07 March 
2021.  The provisions of the Hardway PSPO are in force between 01 April and 
30 October of any year. (Appendix 1):

B. The Community Board shall at its meeting on 10 February 2021 formally 
commence the review process and at the next scheduled meeting on 03 
March 2021 have regard to the outcome of the review process and 
consultation responses to make an informed final decision as to whether it is 
appropriate and proportionate to extend the Hardway PSPO.
 

1 Background

1.1 Hardway Memorial Green is situated off Priory Road, Gosport and 
includes a small grassed area adjacent to a public slipway and public 
car park (the “Green”). The Green is owned by the Council and 
accessible by the public. There is a memorial to the D-Day landings 
situated on the Green and benches are installed around the 
perimeter.

1.2 On 29th August 2017 a petition signed by over 360 people was 
received from the Hardway Residents Action Group (HRAG) urging 
the Council to implement a Public Spaces Protection Order for the 
Green to address anti-social behavior.  



1.3 The reasons given by the HRAG for the petition were as follows:

 Local residents and users of the Green have suffered many 
years of anti-social behaviour (ASB) from young people 
congregating at the Green during the summer. 

 The ASB from the summer of 2017 specific to a large group of 
young people included:-

 Foul and obscene language
 Motorbikes/mopeds riding on footpaths and the green
 Littering 
 Trespass
 Damage to property
 Intimidation
 Verbal Abuse
 Assault
 Drug related issues

 The ASB was a having detrimental effect on the quality of life of 
those in the locality, and these are likely to continue, albeit 
seasonally.

 The previous response by the Police and Council to address 
the ASB had not been effective. 

 It was proposed that the PSPO would break the cycle of this 
annual problem, return this public area to the community and 
bring an end to the summer misery of local residents.  It will 
force the authorities to focus on the problems in this area and 
seek a permanent resolution. 

1.4 Following consultations, meetings, and feedback from surveys, 
including those undertaking by the HRAG, it was clear from the 
number of residents who had expressed their views, either at the 
various meetings and/or by responding to the HRAG impact survey, 
that ASB on the Green was a real problem for the community in the 
summer months. 

1.5 Accordingly the Community Board was satisfied upon reasonable 
grounds that, notwithstanding the intervention measures and existing 
enforcement regime that the implementation of the Hardway PSPO 
was justified in order to effectively tackle the ASB.  As a result in April 
2017 the Hardway PSPO was made (Appendix 1)

1.6 The issues in the Hardway area have long been known to stem from 
those that are too young to be prosecuted or fined by the Council and 
therefore do not fall within the powers afforded by a PSPO.  As such 



the impact and use of the Hardway PSPO as a resource is limited.  
There is no evidence that the Hardway PSPO does not act as a 
deterrent.  However, there is evidence that despite the Hardway 
PSPO the behaviour has continued.

2 Existing and Planned Response to the ASB

Intervention
2.1

2.2

There are regular Police and Council Streetscene patrols to the 
Green, which are intensified in the summer months.  The Police have 
engaged in targeted partnership work to increase community 
engagement in the area.  There are focused Police and Streetscene 
patrols at peak times, and Streetscene are involved in meetings 
organised by HRAG. 

The Council will continue to utilise detached youth services during 
the summer in Hardway to engage with the young people in relation 
to noise, litter, language, water safety.

2.3                                                                                                                                                                                                                                                                                                  If young people are identified as being involved in multiple ASB 
incidents then a staged approached is undertaken starting with an 
ASB warning letter sent to parents informing them that failure to stop 
engaging in this behaviour could result in a referral to the Partnership 
Action Group and other intervention tools, where appropriate, being 
considered

Alcohol Related ASB
2.4 The Police have the power to seize alcohol from underage drinkers. 

Other alcohol related anti-social behaviour can be dealt with under 
the Gosport and Town Centre PSPO 2020.

Litter
2.5 The dropping of litter amounts to a criminal offence. The Council will 

arrange for litter dropped on the Green to be removed as and when 
necessary.

Criminal Law
2.6 The Police will investigate public order offences, drug offences, 

criminal damage etc. If convicted, the Police may seek a criminal 
behaviour order. However criminal proceedings are not a quick 
process.   The response from Inspector Matthew Wake  reports a 
non-exhaustive list of legislation that is available to the Police 
(Appendix 3).

Dispersal Order
2.7 Section 35 of the Anti-Social Behaviour, Crime and Policing Act 2014 

provides the Police with powers to disperse individuals for up to 48 
hours in order to remove or reduce the likelihood of a person 
committing or likely to commit ASB, crime or disorder in a particular 
area. A Police Officer of Inspector rank or above must authorise in 



writing the use of this dispersal power.  This was utilised by the 
Police last year over the course of the summer bank holiday to good 
effect

Anti-social Behaviour Injunctions
2.8 If there is persistent ASB by individuals, the Council or Police may, 

subject to the legal threshold being met and if it is proportionate, 
apply for an injunction with conditions excluding the individual from 
the geographical area where the behaviour has occurred.  

Overview of Public Space Protection Orders
2.9 The Anti-social Behaviour, Crime and Policing Act 2014 (the Act) 

introduced several new tools and powers for use by Councils and 
their partners to address ASB in their local areas. Public Spaces 
Protection Orders (PSPO) are one of the tools available under the 
Act.

2.10 The Act gives Councils the authority to draft and implement PSPOs 
in response to the particular issues affecting their communities, 
provided that certain criteria and legal tests are met.

2.11 Councils can use PSPOs to prohibit specified activities, and/or 
require certain things to be done by people engaged in particular 
activities, within a defined public area which apply to everyone in that 
locality (with the possible use of exemptions). 

2.12 Breach of a PSPO, without a reasonable excuse, is a criminal 
offence. The maximum penalty on conviction is a fine not exceeding 
£1,000.  A fixed penalty of £100 within 14 days (or £50 in 7 days) can 
be offered as an alternative to prosecution, which if paid in full 
discharges a person’s liability to criminal proceedings.

2.13 PSPOs are aimed at ensuring public spaces can be enjoyed free 
from anti-social behaviour. 

2.14 A PSPO can last for up to three years, after which it must be 
reviewed. If the review supports an extension and other requirements 
are satisfied, it may be extended for up to a further three years. 
There is no limit on the number of times a PSPO may be reviewed 
and renewed.

2.15 The Act sets out a number of additional requirements for consultation 
and communication before an Order is introduced, once it is 
implemented and where it is extended, varied or discharged. PSPOs 
can be legally challenged under the Act on certain grounds.

2.16 Under Section 60 of the Act, before a PSPO is extended the Local 
Authority must be satisfied on reasonable grounds that doing so is 
necessary to prevent the occurrence or recurrence after that time of 
the activities identified in the order, or an increase in the frequency or 



seriousness of those activities after that time. 

3 Home Office Guidance

3.1 The Home Office has published statutory guidance on the use of the 
ASB powers available under the Act (the Guidance).
 

3.2 The Guidance states a PSPO will not be suitable or effective in all 
circumstances, and it is important to consider carefully the right 
approach for identifying and addressing the problem behaviour. 
Other options should actively be considered before a PSPO is 
pursued and, where a PSPO is used, it should be carefully framed 
and employed alongside other approaches as part of a broad and 
balanced anti-social behaviour strategy.

3.3 The Guidance stresses that although the Act's primary focus is the 
impact of the ASB on the victim or victims, local authorities are also 
directed to consider to the interests of those against whom the Act's 
powers are used.  

3.4 When considering whether to make a PSPO, the Community Board 
must have regard to the right of the community to enjoy the public 
space without ASB and also the interests of individuals and groups 
who may be affected by the restrictions imposed. The proximity of 
other more suitable public spaces with pitches and the larger 
recreation areas may be a relevant factor for consideration. 

3.5 It is therefore important that the restrictions of any PSPO are framed 
in a way that does not prevent young people using the Green to 
associate providing that they do not engage in anti-social behaviour. 

4. Review Exercise:
Publication & Consultation

4.1 If the Community Board considers that the extension of the draft 
PSPO may continue to be a proportionate response to the ASB the 
Council must publish the intention to extend.   It is good practice to 
allow a period of consultation so as to ensure an effective review of 
the PSPO and engage with consultees such as the Police, Highway 
Authority, Local Education Authority, and other stakeholders 
including local schools and Youth Offending Team, and the public.  In 
this particular case the HRAG will also be approached for comment.

4.2 The Community Board will at its meeting on 03 March 2021 weigh up 
the evidence of ASB at the Green and the consultation responses 
and determine whether or not it is appropriate and proportionate to 
extend the Hardway PSPO.



4.3 If the Hardway PSPO is extended it would expire on 07 April 2024.

5 Risk Assessment

5.1 In order to extend the PSPO the Council must be satisfied that the 
legal threshold is met having regard to the Guidance.  An interested 
party has the right to challenge the lawfulness of a PSPO in the High 
Court.

5.2 It is important that the Council has the support of the Police and other 
partners when extending a PSPO. The Council and Police must have 
the resources available to enforce the PSPO.   

6. Conclusion

6.1 ASB is an issue at the Green in the summer months. Judging from 
the events in the summer, it continues to have a detrimental effect on 
residents.  However, it is heartening to hear from the Police that 
incidents are not as high as they had been in the past.  It is accepted 
that this may be as a consequence of the Covid 19 Pandemic.  

6.2 The Community Board must consider whether the existing Hardway 
PSPO as a response to the ASB is effective in reducing the 
detrimental impact of the activities on the quality of life of those in the 
locality. The Community Board must also consider whether there are 
other sufficient measures and enforcement tools available to 
satisfactorily deal with the ASB.

6.3 When contemplating extending the PSPO the Community Board 
must have regard to the effect that it will have on those who will be 
mostly affected by the proposed restriction as well as on those who 
are affected by the ASB

6.4 It is recommended that the Council approve the undertaking of a 
review exercise to include publication of the intention to extend the 
Hardway PSPO for a further three years.  The Community Board 
must have regard to the outcome of the review exercise when 
making a final decision as to whether or not to extend the Hardway 
PSPO with or without amendment.

Financial Services comments: Contained in the report
Legal Services comments: Contained in the report
Climate Change: N/A
Crime and Disorder: This report directly considers anti-social 

behaviour and the effectiveness of a PSPO 
in addressing this.



Equality and Diversity: An EIA was completed in 2018 for the 
initial PSPO. The Equality Duty is met if 
the review consultation is also inclusive 
and accessible and equality monitoring is 
in place to assess the actual impact on 
different groups before a decision is 
made.”

Service Improvement Plan 
implications:
Corporate Plan: Extending the PSPO for the control of ASB 

is fully consistent with and will continue to 
make a significant contribution to the 
corporate plan for the promotion of health 
and wellbeing and community safety.

Risk Assessment:
Background papers:
Appendices/Enclosures:

Appendix ‘1’ Existing Hardway PSPO
Appendix ‘2’ Proposed Hardway PSPO 2021
Appendix ‘3’ Response from Gosport Police Inspector 

Matthew Wake
Report author/ Lead Officer: Azmi Quraishe- Senior Solicitor (Litigation) 

and Deputy Monitoring Officer


